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Gxasanist. 


FOR THE BALANCE. 
Ma. Croswe.t, 

It is with extreme regret I learn that the 
Albany Balance is to be discontinued on the first 
of January ;—while your columns are yet open 
permit me request the insertion of the following 


‘CHOUGHTS ON THE MALADIES OF POPULAR GOV- 
ERNBENTS. 
“ Peccant Reges, Achivi patiuntur.” 

LT is a position which the boldest advocate for 
monarchy will not pretend to deny, that all pow- 
er is originally derived from the people. The di- 
rection of this power, it is true, may be entrnsted 
to the energetic hand of a single sovereign,—to 
the wisdom of an able aristocracy,—or to the pat- 
riotism of aselect representation ; but the strength 
of the nation is unalienable, and whatever may be 
the form of government it must always be subject- 
cd to the controul of the people. Hence we find 
that even in the exercise of the most unlimited 
despotism, the sovereign has, not unfrequently, 
to bend the stubbornness of his authority to the 
will of his subjects. If we sometimes behold na- 
tions settled down in political apathy, prefering 
the chains of a conquerer to resistance, and the 
frowns of an haughty usurper toa bold assertion of 
their rights, we are not of course to conclude that 
the spirit of freedom has ceased to exist, or the 
animate their breasts. The 
the learn- 


charms of liberty to 
illiterate are ignorant of their strength ; 
ed and the wealthy are too often interested in the 
support of tyranny ; while the timid dvead the 
approach of the tempest, which is to tear up the 
foundations of despotism, lest it should overwhelm 
them in the ruins of the edifice. “The weapon of 
redress appals the possessors, and they reluctant. 
ly exert a force, which, once in motion, is as re- 


sistless as the lightning, and terrible as the vol- 


cano, 
But, though the danger and violence of the 


remedy prevents its frequent application fer the 
cure of slight political evils, the very knowledge 
of-its existence, and certain efficacy, will prevent 
the most tyrannica] prince from the adoption of | 








many measures, to which his ambition might tion is increased, and instead of regarding the 


prompt him, and not yp tly, compel the 
adoption -of salutary regu tions, which a bare 
conviction of their utility would never have pro- 
duced. 

In despotic governments, where the people have 
long been accustomed to the exertions of power 
concentered in the hands of a prince, whose lof- 
ty elevation places him far above individual com- 
parison, small sacrifices of private feeling, or par- 
lial attentions to the public welfare, are sufficient 
to insure thé love of the subjects. The splendor 
of the throne, and the pageantry of royalty, daz- 
zle the eyes of the multitrde, and they soon for- 
get that a monarch who shines with such supe- 
rior lustrey can belong to the same order of be- 
ings with themselves. In proportion to his ele- 
vation, thejr own ideas of their individual import- 
ance must be diminished, and they cease to de- 
mand an equality of rights, where all equality in 
personal dignity is destroyed. ‘The promulgation 
ofa salutary law is now applauded as the conde- 
scension of the prince, and the most scanty distri- 
bution of justice is considered as an extension of 
his royal mercy. 

In such a government the favour of the people 
is still regarded, but the means adopted for its 
preservation must be such as will not diminish 
the strength of despotism, nor weaken the sine ws 
of power. Hence the monarch flatters the vani- 
ty, in preference to consulting the good of his 


4. 
_ 


subject, and endeavors to reconcile them to the 
entombment of their liberties by whitening the 
exterior of the sepulchre. As his claim to un- 
limited authority shrinks from the test of reason, 
so his fancied greatness withers before the eye 
of scrutiny. ‘The policy of sucha prince will al- 
ways be to divert the eyes of the people from the 
contemplation of himself, and direct them to the 
pompous pageantry which surrounds him. In 
the splendor of victory, their own exertions are 
forgotten, and he who only applied the match, is 
fancied to possess the invincible strength of the 
explosion—when they grasp the rich booty of a 
conquest, which their own prowess has acquired, 
they are overwhelmed with gratitude at the ex- 
tent of his generosity. 

In proportion to the exertions of the sovereigns 
the people are taught to believe thcirown exalta- 








Be 


prince as the reservoir of authority, vriginally de- 
rived from themsetyes, he is Vie Wed as the foun- 
tain from which all their greatness flows. The 
gaudy colours of the rainbow are beheld with 
wonder, but it is forgotten that they would sink 
into mist if deprived of the Splendor’ of the sun. 
Such, generally, is the mode by which the sub- 
jects of despotic governments are deluded by 
their princes,and are brought to endure the haugh- 
tiness of ambition—the rapacity of avarice—and 
the wantonness of cruelty such the mode by 
which the giant-arm is bound, which, if once ex- 
tended in its strength, would crumble the proud- 
est palace of the monarch, toa level with the 
meanest cottage of his vassal. 

If, then, the sovereign of a nation, invested 
with authority confessedly unlimited, finds his 
actions subjected to the control of his subjects, 
and is obliged to resort to acts of popular delusion, 
we cannot be surprized that in a free government, 
like ours, where every citizen claims as his own 
the prerogatives of sovereignty, these arts should 
be carried to their greatest perfection. As the 
arts practised by demagogues ina free govern- 
ment are more various than those of a despot, so 
also are they of adifferent kind. Theone is em- 
ployed in taming the native ferocity of a shackel- 
ed lion, the other in directing the energy of his 
strength ;——his lofty spirit is crushed by the one 
—his noble generosity destroyed by the other. 

In considering the various modes by which 
demagogues, without pretension to talents, and 
without the semblance of political integrity, have” 
frequently insinuated themselves into the most 
important offices of our government, we behold 
a system of deception, ¢ commencing with our na- 
tional existence, gathering strength upon the a- 
doption of our constitution, and now wielding, 
with resistless sway, the destinies of the nation. 
To follow a demagogue, throggh all the minute 
and intricate windings of his political career, must 
require either a long and scrutinizing view of his 
operations, or a participation in “guilt. It will 
be sufficient for the present purpose, to exhibit 
the more prominent features of the great plany 
which has been pursued in our country, and 
which has proved but too successful in deluding 


the people. & 
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As but few among the great body of mankind, 
either by their means of information, or by a pro- 
per investigation of political questions, are quali- 
fied for the expression of an accurate opinion,— 
as they dislike the labour of enquiry, and prefer 
superficial declamation to laborious research, an 
artiul politician will always direct his attacks to 
the passions, rather than the judgments of the 
people. He wiil not attempt the force of argu- 
ment where it is not understood, nor teach the 
higher branches of political science, to those who 
are ignorant of its rudiments. 

‘The people of every nation al ways possess strong 
prejudices which are retained long after the cau- 
ses whickworiginally produced them have ceased 
to exist. The demagogue, or as he styles him- 
self, the friend of the people, wiil foster these pre- 
judices, and by thus conforming his own opinions 
to their preconceived sentiments, will in their es- 
timation most certainly think correctly. Thus 
the disastrous consequences of a bloody war ; the 
death of one favorite chief,—the courageous har- 
dihood of another,—the magnanimity of an ally 
who furnished them with succours in the day of 
danger—will be frequently related to refresh the 
memory, and excite the passion of the multitude. 
It requires but slight irritation to prevent the 
wound from closing, and the people are but too 
easily induced to suppose, that a deep-rooted ha- 
tred, is but an honest resentment. ‘he allusion 
needs no explanation. 

The great mass of the people are politically 
honest, they can have no motive to be otherwise, 
but as they form their opinions, not from the the- 
ory of government, but from the prominent, and 
fla t acts of a few individuals, so one act of o- 

n outrage, will produce a greater fermentation 
in the public mind, than the detection and devel- 
opement of a whole system of secret political 
knavery. Such acts will be seized upon with a- 
vidity by the demagogue, and will be wielded by 
him as the most powerful weapons of attack. 

Among ovr national prejudices, pride of opin- 
ion is not the least. Itis to this we are to at- 
tribute the firmness with which we adhere to ac- 
knowledged truths, and our obstinacy in retain- 
ing errors. Upon this national trait, the man of 
intrigue will found strong hopes of success. An 
erroneous opinion once formed, will compel him 
who maintains it, to admit the truth of the most 
artful deductions which the ingenuity of the dem- 
agogue can devise, for it would be inconsistent, 
we are taught to suppose, that a freeman should 
abandon his opinion merely because it leads to ab- 
surdity, and it certainly argues the greatest cour- 
age to resist stoutly when the cause Is desperate. 
The peculiarities attending the commencement 
of our existence as an independent nation, contri- 
buted largely to the creation, and growth of the 
prejudices which have been mentioned. The 
vold and successful opposition made to the tyran- 
nical measures of the most powerful potentate in 
Europe—the vast fund of political and military 
talents which the emergency called forth from ob- 
scurity—and the subsequent formation of a gov- 
ernment in which the rights and liberties of the 
people were alone regarded, excited the admira- 
tion of Europe, and astonished the wisdom of her 
statesmen. . America, throughout the world, be- 
came the popular theme of declamaition, and the 
incenseof flattery was offered, till she became dis- 

yusted with the relation of sober truth. At eve- 
ry anniversary of our revolutionary atchievments, 
instead of Giening the people, from the treas- 


ures of his own mind, it became the business of | 








the orator, to pronounce the most fulsome pane- 
gyric upon his countrymen, and to pourtray our 
national character, as exhibiting a constellation of 
virtues, but little inferior to the attributes of Dei- 
ity. ‘lhe experience of modern years shows, that 
self-flattery but ill accords with the character of a 
nation whose honour has been tarnished, but the 
demagogue can saccesslully soothe our national 
vanity by a recital of het early virtues. 

Perhaps in no country was there ever exhibit- 
edi such a fondness for quackery in government, 
and so little reluctance to innovate upon the estab- 
lished laws, and national regulations, as exists in 
the United States. In other governments where 
the blessings of freedomare enjoyed, liberty has 
made her appearance by slow approaches,—her 
entrance has been caitinually resisted by the 
strength of despotism,’ and the pillars by which 
her temple is supported, have been torn by the 
people, in repeated and desperate struggles, from 
the very throne of the tyrant. Hence it is that 
they appreciate the value of their privileges, and 
cherish with a miser’s care, the treasure which 
has been the gradual accumulation of ages. We 
on the contrary have attained far greater privile- 
ges, by the successful termination of one Hercu- 
lean effort ; and like a fortunate speculator, squan- 
der our rights, with the thoughtless profusion of 
a prodigal. The disposition of the people in this 
respect, is admirably adapted for the operations 
of the demagogue. Our constitution has 
been styled a bold experiment in politics, and 
it is easy for the man of intrigue to point out de- 
fects in a system, which has not yet been tested 
by experience, and to decry as useless, those mi- 
nor parts, Which, though apparently of little im- 
portance, are essentially necessary to the strength 
and symmetry of the whole. ‘The people of ev- 
ery country are credulous, and seldom scrutinize 
the justice of his claims, who makes pretensions 
to their favour. The man who arrogates to him- 
self the attributes of superior talents and integri- 
ty, who exhibits in his political conduct a great 
semblance of impartiality, and ostentatiously dis- 
plays an appearance of worth which never existed, 
tho’ he may not attain a corresponding height of 
popularity, will seldom fail to rise inthe popular 
estimation. The suggestion by sucha man, of 
some great political reforms, of a novel doctrine 


in the science of government, ora law which isto || 


ease the people of their fancied burthens, united 


to a virulent attack upen the motives and integri- | 


ty of those who exercise the cuties of legislation, 
have often exalted the demagogue, and worked 
the downfal of the patriot. 

But weapons of attack derived from no source 
are so powerful, or so effectual in deluding the 
people, as favorite and unmeaning words. Sounds 
can always be heard, tho the sense may not be un- 
derstood, and itis nota difficult task for the dem- 
agogue to persuade the people, that words which 
they have been taught to pronounce with venera- 
tion from their infancy, but the meaning of which 
they could never comprchend, are the magic 
charms, which are toopen to their view the store- 
houses of political knowledge. The world is goy- 
erned by words. During the French revolution, 
afier the deep foundations of a monarchy which 
had been cementing for ages, were suddenly 
uptorn and rentasunder, and the whole nation 
was left to the wild direction of a host of lawless 
demayogues, woids were deified, and adorations 
more sincere than their national impiety permit- 
ted them to offer to their God, were spontane- 


weed, 


have not indeed erected temples to the goddess of 


of virtue, nor bowed down to the statue of lib- 
erty, but the efficacy of unmeaning words is felt 
throughout every department of our government 
Whig and Tory, Federal and Democrat, though 
of such vague import as to defy a precise defini- 
| Non, are the passports either to office and honor 
| or to obscurity and contempt. Economy has been 
a powerful word, and as it accorded so well with 
our national avarice, which a long period of pros- 
perity has tended to foster, it has been successfully 
played off, till our treasures have been exhausted 
in devising means for their security. The claims 
which misfortune and poverly have to legislative 
assistance, are not unfrequent'y urged by the dem- 
agogue; anda law professedly framed for the relief 
of indigence,and the prevention of oppiession, will 
be enacted without comment, tho it should allure 
to the commission of crime, while it cestroy- 
ed the existence of all individual confidence. 

It is almost unnecessary to mention those de- 
testable acts, to which the vileness of many dem- 
agogues have prompted them to resort, involving 
the corruption of public morals, and the degrada- 
tion of every gentlemanly principle. It would ap- 
pear to the superficial observer, that the viriue of 
that people was nearly extinct, whose suffrages 





_ were pledgedas the easy price of adrunken festive’, 


ora disgusting barbecue ; but the assertion cf the 
fact would be ill endured by those, who are loud- 
est In their encomiums cn the freedom of elec- 
tions, and who fancy licentiousness to be the ex- 
tent of liberty. The southern seciion of our coun- 
try, has probably out stripped the northern in its 
advances towards political corruption, but even 
here the principles of government are too often 
taught over the bottle, and the spirit of freedom 
excited by stimulants more powerful than argu- 





| 





ment. Instea¢ of reforming the vicious propen- 
sities of the people, by the temperance of his own 
habits, the candidate for their support plunges 
them deeper in depravity by a participation in 
their vices, and the influence of his example ; 
instead of correcting their manners by the digni- 
ty of his own, he conforms himself to the standard 
of the meanest, and then styles his ridiculous de- 
gradation, the simplicity of republicanism. 

The plans ‘of the demagogue are as various 
as ‘the changes of Proteus, and the argu- 
ments which he uses are only consistent in this, 
that they all tend to the accomplishment of the 
objects of is ambition. An union of political and 
religious creeds, has always been considered as 
a master-piece in state intrigue. Bonaparte as 
a revyolutionist, wasan infidel, as a general in 
Egypt, a mussulman, and as the Emperor of 
France he isa rigid Catholic. We it is true, 
have the freedom of conscience guaranteed by the 
constitution, and matters of church and state are 
declared to be unconnected ; but whatever may 
be the theory of cur government, it is a fact 
proved by observation, that there are some re- 
ligious sects In our country, in which an adhe- 
rence to particular men or measures, is consid- 
ercd, to say the least, as a pretty correct criterion 
of an orthodox faith. ‘This fact can be consider- 
ed on'y as another etfect of popular delusion. 

By the great mass of the people in the United 
States religion is venerated, and though the con- 
duct ofall may not conform to the dictates of in- 
spiration, the real christian can always claim a 
degree of confidence from the public, which is 
never bestowed upon the profligate. ‘The coun- 
teraction of a propensity so dangerous to his 





ously poured forth at the shrine of asound. We hopes, will naturally engage the attention of the 
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demagogue, whose private character is not un- 
frequently as detestable, as his duplicity to the 
public is dangerous. Hence arises the doctrine 
so often enforced, that the public, and private 
characters of a man are essentially distinct and 
independent, and that the purity of the latter, 
ought never to be considered by the people, as 
any criterion, by which to estimate the claims 
ofan individual to the former. - 

The reasoning adopted for the support of a 
principle so monstrous in its effects, has been 
such as to effectually delude the people. Pri- 
vate worth as a qualification for a public office 
is now forgotten,—the daily violator of the laws, 
seated in the Executive chair, is constituted their 
nominal guardian,—the incompetent manager of 
a trifling patrimony, is to direct the resources 
and wealth of the nation—while the spendthrift 
and prodigal is entrusted with the discharge of 
those arduous and delicate duties of the treasury, 
to which the man of the most unspotted integri- 
ty, would approach with diffidence. It is true, that 
in some rare instances the reputation of the real 
patriot has been tarnished by private faults, and 
the splendor of a glory otherwise unsullied, has 
been obscured by the existence of those vices, 
which, although confined to the walks of retire- 
ment, have cast a deep shade over the most bril- 
liant fame. But because they have been aban- 
doned as individuals, while their patriotism has 
remained unsuspected, shall we establish it as 
a rule that such will always be the fact. It isa 
monstrous perversion of their example. We 
should rather admire the strength of that love of 
country, which, although connected with a mind 
weakened by vice, and accustomened to indulg- 
ence, could resist the attacks of a thousand tempt- 
ations, and rise alone unhurt from amidst the 
ruins of all the moral virtues. 

But the people often deceive themselves 
in the honest exercise of their elective privi- 
leges, by placing a wrong estimate upon the 
talents of the candidate for office, and fre- 
quently find in the ill success of a favorite, their 
iudements condemned and their most sanguine 
expectations blasted. I allude now to the elec- 


tion of those men to offices, who are possessed | 


of some, and perhaps extensive abilities of a pe- 
culiar kind, but from the particular bent of their 
minds, or their previous habits, are utterly in- 
competent to discharge the duties of their new 
stations either with honour to themselves, or ad- 
vantage to their constituents. In this particular 
the inhabitants of every free government are e- 
qually liable to error. The reason 1s obvious. 
It is owing to the undefined meaning which is 
attached to the terra greatness, by considering 
it as applicable only toa particular class of indi- 
viduals, and not as a generic term, the subdivi- 


sions or speciesof which are almostinnumerable. |: 


Mankind are not ept to be very precise in their 
use of language, or to enquire with any great so- 
licitude for an accurate definition of words. An 
indistinct comprehension, or a vague belief, is 
generally sufficient to satisfy the curiosity of 
those who seek an explanation, but the majority 
are apt to fancy an acquaintance when there has 
existed a long and intimate familiarity. As then 
the term greatness, is so undefined in the gene- 
ral comprehension, the qualities of that man’s 
mind to which the term has been attached for the 
expression of its superiority, will remain equally 
uncertain,—but as praise is too cheap a tribute 
to be bestowed with a niggardly hand, and there 
is no danger of incurring censure by commend- 
ing a character which the world has before pro- 
nounced estimable, it often happens, that superi- 














ority in every department of knowledge is attri- 
buted to him who is only excellent in one. It 
would be superfluous to say, that such conduct 
must produce a great effect upon the political 
character of our country. The lawyer is not as 
well qualified for the discussion of commercial 
questions, as the able and well informed mer- 
chant,-—nor have the habits of the latter render- 
ed him competent forthe formation of those rules 
and laws, which are to regulate all the complica- 
ted parts of our juridical system. The same 
might be observed of our agricultural and me- 
chanical concerns. An habitual acquaintance 
with particular branches of business, will teach 
us the various modes by which their interests are 
to be consulted, and no legislature can attain e- 
ven a moderate share of superiority, until the va- 
rious professions inthe community have all their 
able and practical representatives. 

The influence of that species of greatness 
which has been named, or even moderate tal- 
ents, derives additional weight when united to 
the pretensions of what is called family respec- 
tability. Without attempting to prove, what no 
man of sense will ever deny, that in a Republic 
merit alone ought to entitle to distinction, and 
that to allow the validity of any other claim leads 
to aristocracy, and is uncongenial with the spirit 


of the government,—it must be admitted that 


the fact is otherwise,—that the influence of pow- 
erful family connections has a great and almost 
resistless sway over the political affairs of the 
country. Family distinctions arise principally 
from two causes, either the honorable atchiev- 
ments of ancestors, or extensive wealth. As to 
the first they were chiefly exhibited dufing the 
struggle of the United States in the revolution- 
ary war; and in the enthusiasm with which we 
cherish the memory of those, who manfully sup- 
ported the arduous conflict, we are apt to permit 
our judgments to yield to our gratitude, while 
we bestow upona worthless and profligate son 
all the transeendant excellence of the father. 
As if talents and integrity were inheritable qua- 
lities, and the man who had signalized himself 
by the honorable exertions of his mental facul- 
ties, could transmit to his posterity a fund of re- 
putation, upon which, without one effort of their 
own they might supsist forever.—-The influence 
of wealth must in every country be great, in- 
deed it has been said by one of the most emi- 
nent writers on national policy, necessarily to 
include the idea of power. But inacountry 
where avarice abounds, and where the minds of 
the people have long been turned from the con- 
templation of any public calamities, to the in- 
crease of individual wealth, its effects upon the 
politics of the nation are incalculable. Exclu- 
sive of the personal advantage, which the mer- 
cenary voter may hope to derive from favoring 
the ambitious views of a rich candidate, another 
reason may operate to mislead the judgment of 
an elector, while his integrity remalas unim- 

peached. Wealth in itself, presents to the eyes 

of tne world a dazzling appearance, and we are 

apt to fancya man, who has obtained the pos- 

session of what we have so long sought for, and 

so eagerly desired, endowed with talents far su- 

perior to the bulk of mankind. In addition to 

this the plausible argument is not unfrequently 

urged, that he who has been most provident in 

the’ management of his private concerns, is the 

best qualified to superintend the public interests. 

From causes like these, supported by argu- 

ments such as have been mentioned, have aris- 

en in every section of this country, petty aris- 
tocracies, without talents, and without any ra- 
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tional claim to respect, boasting of ancestry, 
and when derived from the lowest origin, abound- 
ing most in all the odious features of family 
pride. Like the noxious weed which has been 
nurtured on the dung-hill, in proportion to the 
meanness of iis situation, is its increase in rank 
and baneful luxuriance. V’rom the talents of 
such men nothing is to be feared; but when we 
observe the little resistarice which is made to 
their pretensions to offices and honors,—the ea- 
gerness with which they seize every occasion 
to support their exaltation, or acquire new pow- 
er,—and lasuy, when we behold different fami- 
lies uniting, and mutually aiding cach other 
we are forced to the belief that from this source 
more than from arly other, is American liberty 
in danger. 


(The practical illustration of the subject by reference to 
our own government omitted for want of room.] 


We have now related a few of the many arts 
by which the people are deluded; deriving 
their success partly from our credulity,—part- 
ly from prejudice,—but chiefly from the easy 
excitement of our passions. Was larity 
the object of a writer, perhaps no subject 
could be so unfortunately chosen for the exer- 
cise of his talentsas the foibles of his coun- 
trymen. But when the attacks of demagogues 
are so frequent, their weapons so formidable, 
and their success so dangerous, every real friend 
of his country should sacrifice the petty gratifi- 
cation of personal vanity to the public weal. 
The constitution of the United States is the vast 
fortress of liberty; the trenches are deep, the 
_Tamparts strong ; commanding by the lofty ele- 
| vation of its scite the whole extent of our coun- 
| try, and capable by the energy of its powers of 
affording protection to the most distant paris of 
the union. The people are its garrison, and on 
their choice of commanders depends chiefly the 
duration of its existence. Ifthe treacherous de- 











| 





magogue or insidious foreigner are permitted 
to wield the sword of authority, its epitaph will 
be soon recorded on the page of history,—but 
the antiquary will in vain search for the frag- 
ments of its ruins:—they will be swept away 
‘like the foundations of Babylon, or concealed 
beneath the gloom of despotism. But on the 
| conivary, if real patriots and learned statesmen 
/are alone elevated to the offices of government, 
| the citadel of freedom will stand firm as the pyr- 
'amids of Egypt bidding defiance to the assaults 
_of faction, and the ravages of time. 


TELEMACHUS. 














MY OWN CONCERNS. 

After my next number, the publication of the 
BaLancek, will be susfended, if not wholly dis- 
continued. My reasons for taking this step, are 
entirely satisfactory to my own mind, and, I 
trust, when fully explained, will prove so to my 
readers.—It may not be improper, to give notice, 
that I shall, the moment I have laid aside the 





cares of conducting a public journal, proceed with 
all possible dispatch, to the settlement of my old 
and nvmerous demands. A mass of debts, a- 
mounting in all to several thousand dollars, and 
of from one to seven years’ standing, will be col- 
lected as speedily as the honor of the debtors will 
induce, or the laws of the land compel, their pay- 


ment. 














Che Balance. 


Vol. 1. 





— = 





Hato Antelligence. 


INTERESTING LAW DECISION. 


At the last term of the Circuit Court of the Uni- 
ted States, for the Pennsylvania District, the 
following decision was made by Judge Wash- 
ington. 

WASHINGTON, J. 


This is an appeal from the district court, in a 
case of admiralty and maritime jurisdiction. ‘The 
libel states that the schooner which constitutes the 
subject of the suit, called the Exchange, was, on 
the 27th of October, 1809, the property of the li- 
dellants, and was duly registered in their names. 
That in the same month and year, she was fitted 
out by the libellants and sailed on a voyage to St. 
Sebastians, in Spain, and was in December follow- 
ing forcibly seized under certain edicts of the Em- 
peror of I’rance, and without the sanction of any 
sentence of condemnation disposed of in viola- 
tion of the rights of the libellants and of the laws 
of nations. ‘That the libellants have never trans- 
ferred their right to the said vessel, and that she 
is now within the territory and jurisdiction of the 
U. States and the jurisdiction of the court. 

To this libel a suggestion was filed by A. J. Dal- 
las, district attorney of the U. States for this dis- 
trict, setting forth that this vessel, which in the 
suggestion is called the Balaou, No. 5, belonging 
to the Emperor of France and King of Italy, and 
actually employed in his service, under the com- 
mand of the Sieur Bigon, upon a voyage from Eu- 
rope to the Indies having encountered great stress 
of weather, had been compelled to enter the port 
of Philadelphia for repairs, and having conformed 
to the laws of nations and the United States, was 
about to depart, when she was arrestec by the pro- 
cess of the district court. The suggestion then 
denies that this vessel had been violenily captured 
from the libellants on the high seas as prize or 
otherwise, but asserts, that she was seized and the 
property in her was devested out of the libellants 
(if they ever had any in her) and vested in his im- 
perial and royal majesty, in a port of his empire, 
according to these facts, it is then submitted, 
whether the court ought to take cognizance of the 
cause. The replication after excepting to the 
suggestion as not being made by any person 
claiming the said vessel, supports the allegations 
of the libel and negatives those set forth in the sug- 
gestion. 

An objection is made to the mode of proceec- 
ing in this case. It is contended that no person 
ought to be admitted to contest the right of the 
libellants, or to interpose in any manner to pre- 
vent a decision upon their right, but one who 
claims the property either for himself, or on be- 
half of some other, and that the district attorney 
has not stated in his suggestion that he claims, or 
even appears for himself, for the U. States, for 
the French emperor or any other person. 

I understand from the opinion and decreeof the 
Judge of the district court, that the district attor- 
ney, when he filed the suggestion stated, that he 
did so at the request of the executive department 
of the general government, to whom an applica- 

tion and representation had been made by the 
French minister containing a protest and denial of 
the allegations of the libel; and further that the 
suggestion in this case is substantially agreeable 
to the form usually practised upon, which the ex- 
ecutive department thinks it incumbent on it to 
eve information through the law officer of the 








district to that court of any matters subject to its 
judicial cognizance, which come to the knowl- 
edge of the executive in the course of its commu- 
nication with foreign powers or their agents. | 
do not feel disposed to disturb this practice, being 
of opinion that the departmentof our government 
charged with the care of our foreign relations 
should be admitted in some way or other to give 
such information upon subjects which concern the 
peace of the nation, or which the executive deems 
essential for the public good to communicate in 
this way. The proceeding would certainly have 
been more regular if the reason of filing the sug- 
gestion had been stated on the face of it, as the 
court would certainly not listen to the impertinent 
and officious suggestions of any person who might 
think proper to interfere. But the responsible 
character attached to the public law officers of the 
U. States’ courts, forbids the supposition that they 
act without authority when they declare the con- 
trary to the court. 

In other countries, communications from the 
government to the courts of admiralty are gener- 
ally made in the form and with the effect oi man- 


dates, which the judge finds himself compelled | 
to obey. Such is not the present condition of any | 


court in the United States, and I trust never will 
be. Ifa legal objection to the jurisdiction of the 
court appears on the face of the record, it will not 
be denied but that the district attorney or any oth- 
er person as an amicus curia may properly point 
itout. But ifthe objection arises from facts not 
so appearing, the district attorney, thus intrusted 
to file a sugyestion, must establish the facts by 
proof in the same manner as in ordinary cases be- 
tween private individuals. Accordingly, that of- 
ficer has in the present case proceeded to support 
ihe allegations of the suggestion by exhibiting the 


commission of the officer commanding this vessel, | 


granted by the emperor of France, authenticated 
by the depositions of the commander himself, and 
of the French vice-consul. 

The evidence has been objected to by the ap- 
pellant’s council. It is said that the oflicer found 
in the possession of the vessel ought not to be ad- 
mitted by his own evidence to justify and main- 


tain that possession and that the testimony of | 
neither of the witnesses ought to be regarded, be- | 


cause the libellants were denied the privilege of 
cross examining them. The objection to the 
competency of the Sieur Bigon is certainly not a 
good one, since he claims no interest whatever in 
the vessel, and no circumstance has appeared to 
bring his credit into question. ‘There can be no 
doub: of the right of the libellants to cross exam- 
ine these witnesses, and I must presuime even if 
the presumption were not supported by the dec- 
laration of the district judge that the privilege of 
cross examining was not denied by the court ; be- 
cause if it had been, an exception would certainly 
have been taken to the opinion. But if an error 
of this sort had been committed by that court, it 
might have been repaired at the trial in thiscourt ; 
yet no attempt was made to examine these or any 
other wiinesses. 

The facts which I consider as proved by the ev- 
idence in the case are, that this vessel, called in 
the libel, The Exchange, is a public armed ves- 
sel, claimed by the emperor of }’rance, in the pos- 
session of an officerduly commissioned by the em- 
peror sailing under the flag of that nation, and now 
lying in the port of Philadelphia, and the question 


of law is-— Whether the district court of the U-| 


nited States, for this district, can take cognizance 
of a libel filed in that court aguinst unis yessel, on 
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the part of the original owner, who has never by 
any act of his, parted with his right to her? The 
case is highly important, and has been argued 
with great ability on both sides. 

) The general rule of the law of nations, laid down 
by the counsel for the appellants, is: That what- 
ever goods and effects lic within the extent of a 
countimppr ave found there, whether moveable or 
immoveable, are subject to the authority and ju- 
risdiction of the courts of that country. Therule 
—-as a general one—is admitted. It is certainly 
supported by the most respectable authority, and 
is contradicted by none. But it is contended on 
the other side, that a public armed vessel, belong. 
ing toa foreign prince, which has committed no 
offence within the jurisdiction of the country 
where she is found, forms an exception to the rule. 
This exception is not to be discovered in the wri- 
tings of any jurist, foreign or domestic, nor does 
it appear to be founded in the practice of nations, 
so far as is recollected by the court, or has appear- 
ed from the researches of the bar. Bynkers hoeck 
(who has been roughly handled by the counsel on 
one side, and highly eulogised on the other, but 
whom all must admit to be a respectable writer 
on the laws of nations) in stating thte general rule, 
and for the purpose of negativing an exception to, 
or on account of any supposed privilege which 
sovereigns might claim, lays it down in the clcar- 
estterms, that the goods and effects ofa sovereign, 
whilst they are within a foreign territory, are sub- 
ject to the laws of that country, and to the juris- 
diction of its courts. He considers the privilege 
of the sovercign to be exempted from the juris- 
diction of a foreign tribunal, to be merely persone 
al, and not extending to his goods found there.— 
He proceeds to support this doctrine by the prac- 
tice of the courts of Holland, at that time amongst 
the most respectable nationsof Europe. lt is true 
that in many of the cases which he cites, the goy- 
ernment interfered and arrested the proceedings; 
but this only proves that such interference was 
deemed necessary for reasons of state, to prevent 
the exercise of jurisdiction by the judicial tribu- 
nals, which otherwise would have proceeded in 
its regular and acknowledged channel. It is said 
that this author, in his eflorts to regulate an ex- 
ception in favor of a foreign prince, is not suppor- 
ted by any other elementary writer, or by ausage 
founded on the practice of nations. ‘he answer 
given to this observation, is, I think, a fair one.— 
The doctrine is consistent with the general rule, 
and has for near a century been pronounced by 
this author, as forming a part of the law and prac- 
tice of nations, and is denied by no writer of res- 
pectability, nor by any evidence of a contrary us 
sage. But it is not true that this position has not 
received the sanction of more modern writers on 
the law of nations. Autherforth is express. 
Ile says “ That the right of territory extends the 
authority of such laws to all questions which re- 
late to the use or private ownership of such move- 
able goods as cre within the territory of the nation, 
aud of such immoveable goods as ~are confessedly 
a part of its territory, whether its own members 
only are concerned in these questions or the col- 
lective bodies, or the individual members of oth- 
er nations.” In other parts of this chapter he 
expleins the term ‘ collective body of the nae 
tion,” to mean the nation itself, or the sovereign 
power. 

But it is still contended, that though the ex- 
emption of the sovereign frem the foreign juris- 
diction, in seJation to his private effects may be de- 
nied by these authorities, still she fiudlic armed 
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vessels of the same sovereign stand upon different |} judicial sentence, cannot be well founded in law ; 


ground, and that their exemption is not contré= 
verted by those writers. It is true, that except in 
some of the cases stated by Bynkershoeck, where 
public armed vessels were arrested, this disiinc- 
tion between the public armed vessels and the 
private property of the sovereign is not noticed. 
‘the general expressions of these jurists pub- 
lic and private vessels, and if the former @Fe en- 
tided to the exception, those who contend for the 
exception are bound to prove it, supported either 
by authority or by strong and unquestionable reas- 
ons. How then does this question stand on the 
ground of reason? What is there to the charac- 
ter of a public armed vessel to withdraw her from 
the jurisdiction of a foreign court? 
ted, and such indubitably 1s the law, that if such 
« vessel should, within the foreign jurisdiction, do 
auy act which would expose a private vessel to 
forfeiture, sie would not be protected on account 
of her public character. Why would she not be 
protecied? ‘Lhe answer given by the counsel who 
enceayors to maintain the exception, and yet who 
js compelled to admit this qualification of it, is, be- 
cause the offence is committed within the foreign 
jurisdiction. Then it follows, that the reason for 
the exempsion ts not founded on the character of 
the vessel, but on the filace where the offence was 
committed, because the same reason equaliy ap- 
plies ‘o a private vessel of the sovereign or of an 
individual ; and if a private vessel would be for- 
feited, because the offence which produces the 
forfeiture, was committed within the jurisdiction, 
and would not be forfeited if it were committed 
elsewhere, and a public armed vessel would be e- 
cualiv forfeited, or not, for the same reason, I 
should like to know what becomes of the distinc- 
tion which is aempted between the one vessel 
and the other? It is true that offences are in their 
nature local, unless rendered otherwise by express 
statute ; but if that statute makes no distinction 
between public armed and private vessels, the lo- 
cality éf the offence would no more protect the 
one than the other from,the jurisdiction of the tor- 
eign courts, both being found within the territory 
of that nation. 
How is it with respect to contracts? It is ad- 
mitted thatthe property ofa sovereign, found with- 
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1a foreign territory, 1s as much subject tothe 


s‘urisdiction of the courts of that country, ina mat- 
ter of contract, as af it lad beionzed to a private 
individual. The goods ofa sover ig, found Wwith- 
in a foreign territery, may be made liable for liens 
to which the laws of that country subject them : 
wid I presume it will scarcely be denied that for 
ihe repairs done in this state, to the public armed 
vessels of a foreign prince, she may be proceeded 
4oainst in the admiralty, by the ship carpenter and 
material men in the same manner as if she were 
«merchant vessel. The reason of this cannot be 
because the repairs were done within this state, 
because contracts are, 1 their nature transitory. 
If, then, public armed vessels, no ecsr + ps 
private property, moveable, or im meres ale, 9) Ae 
foreign prince, belong within the territories of a 


ore} are je > jurisdiction of 
foreign country, are subject to the jurisdic 


its courts, not only to answer for offences, but in 
matters of contract, it would seem to follow that 
the distinction, which has been attempted between 
the public armed vessels and the private aia 
vessel of a foreign prince, is entirely fanciful. . 

Tt was said that to lay the arm of the law upon a 
public armed vessel of a foreign prince, 18 an act 
of hosti lity. If so,then, the admitted cases where 
such a vessel may be arrested anu subjected to a 


It is admit- | 


| for it never can be allowed to courts of justice to 


|| commit acts of hostility against foreign nations.— 
| This power, in all countries, belongs to some oth- 
er department of the government, and although 
the acts of a court may sometimes be the remote 
cause of a war, just or unjust, on the part of a 
foreign nation, yet a power tocommita direct act 
of hostility, can never be properly lodged with 
that department. 

If, then, the exemption of a foreign prince 
from the jurisdiction of the courts of a country 
within whose territories his propeity is‘found is 
hot to be maintained on the grouud of his person- 





ject of judicial enguiry, L amit a loss for a solid 


jurisdiction of the district court. 

1 am fully sensible of the delicate nature of the 
question which is here decided, and I feel cheer- 
ed by reflecting that the error of my judgment, if 
| ! have committed one, can and will be corrected 

by a superior tribunal: for surely a question of 
Such national importance as this is, ought not, and 
| LT hope will not rest upon the decision of this 
court. I can, at the same time, truly declare, 
that if I could be so wicked us to decide this case 
| different from the opinion which I must sincere- 





alent would not enable me to give one single 
| Peason which my conscience or judgment could 
| approve. 

| It is, therefore, adjudged, ordered, and decreed: 
That the decision of the district courtebe revers- 
ed, and that the decree be remitted to the D. C, 
for further proceedings. 


Politician, 
|__| 
THE PRESIDENT AND LITTLE BELT. 


The National Intelligencer, having given all the 
material evidence In this affair, concludes with 
Com. Rodgers’ address to the court of enguiry, 

(| and the judgment of said court—both of which 

| follow : 














| COM. RODGERS TO THE COURT. 
| Mr. President, and Gentlemen of the Court, 
| I avail myself of the present moment to ex- 
| press my thanks for the patient investigation of 
‘the merits of the transaction which caused its 
|convention: and I feel perfectly convinced that 
| the evidence adduced ts amply sufaicient to ensure 
| that my conduct in this affair will meet the appro- 
bation of every unprejudiced mind, as well for its 
general tenor as for the lenity shewn,to an assu- 
| med enemy, whom I had itin my power to destroy 
by a single broadside more, and that too without 
any risk of injuring the ship under my command. 
Many of the interrogatories put by myself to 
the witnesses may have appeared to the court su- 
perfiuous, I fear : but when it considers the odi- 
ous features of the statement which has been ex- 
'l hibited in the news-papers, said to be Captain 
|| Bingham’s official statement to Adniiral Sawyer, 
‘l(dated his majesty’s sloop Little Belt, May 21, 
1811, lat. 35, 53, long. 71, 49, W. Cape Charles 
bearing west distant 48 miles,) Lam sure it can- 
not complain of the time I have taken up in pro- 
ving (while I had it in my power) that unblush- 
ing representation to be palpably and wilfully 
false. 
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al privileges, the character of his property, or the | 
| locality of the transactien which becomes the sub- | 


| ground for excluding the present case from the | 


ly entertain respecting it, my humble genius and | 
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I should not now longer trespass on the time 
and patience of the court, was it not probable that 
the present proceeditigs may be published to the 
world, and a consequent desire that even my mo- 
tive ior chasing the Little Belt should be known 
—and this 1 am the more desirous of, as great 
pains have been taken by a few individuals who 
call themselves Americans, to impose a belief 
that I chased with a hostile intention, not how- 
ever because I entertain a hope of producing any 
change in sentiments of men like themselves, 
(and for the honorof my country I hope there 
are but few such) who are disposed to represent 
alithe acts of their government, as well as of 
its agents, in an odious light ; but to undeceive 
not only my own countrymen, but even every 
liberal Englishman, who may have been deceiys 
ed by their sophistry, 

That I did chase the Little Belt, Iacknow- 
ledge ; but that I did so with the intention of of- 
fering menace or insult to the British flag, I de- 
clare, inthe presence of my God, is without 
any foundation whatever: neither would the or- 
ders under which I was acting authorise such a 
course, any more than they would have justified 
ny submitting to au insult from a Bridle oy any 
other ship of war. 

Without further observations or comment than 
is necessarily connected with the subject, the fol- 
lowing are therefore my reasons for having chas- 
ed that ship:—On the 10th of May, being then 
at anchor off Annapolis, I got under weigh to 
proceed to my station at New-York, in conse- 
quence of an order from the honorable the Sec- 
retary of the Navy to that effect; in which be 
acquainted me of his having issued this order 
owing to his being informed that the trade of 
New-York had become interrupted by British and 
French cruisers. At this time I discovered by 
the newspapers, that a British frigate, supposed 
to be the Guerrier, had,!in the vicinity of Sandy- 
Hook, end during my absence from the station, 
impressed out of the American brig Spitfire, 
bound coastwise, a young man by the name of 
Diggio, an Aierican, and apprentice tothe mas- 
ter of the brig—on the 16th of May, ata liwe 
past meridian, being at the time in seventeen 
fathoms water, about fourteen or fifteen leagucs 
tothe northward and eastward of Cape Henry, 
and about six leagues from the land to the 
suuthward of Chincoteak, a sail was discovered 
to the eastward standing towards us under « 
press of canvas, which I soon mule out, by the 
shape of her npper sails, as they became dis- 
tinguishable from our deck, to Le a man of war, 
Not having heard of any other ship of war, than 
the before-mentioned frigate being on our coast, 
I concluded (and more particularly from the di- 
rection in which she was discovered) that it was 
her, and accordingly determined to speak her, 
as well because I considered it my duty to know 
the names and characters, if possible, of all for- 
cign cruisers hovering on our coast, as from an 
impression, if it turned out to Le the vessel I had 
conceived, that her commander from having 
learnt through the medium of the newspapers the 
sensation which the before-mentioned outrage 
had produced throughout the U. States, might be 
induced,if he was not totally regardless of Amerie 
can claims to justice, to mention that he had the 
young man in question on board, and would deliv. 
er him up to me, and perhaps at the same time 
assign some cause for such a gross violation of 
the sovereign rights of the American nation. At 


any rate, whether hg was disposed or not, if J 
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could learn from him that the man was on board, 
I should have it in my power to represent the 
same to my government, and thereby be the 
. ‘eans of more readily effecting his emancipation 
from vassalage, and the cruel necessity of fighting 
the battles of the very country whose officer had 
thus unlawfully enslaved him : and in doing this, 
I considered I was doing no more than a duty im- 
posed on me by my situation, consequently I felt 
regardless if, in accomplishing it, a further at- 
tempt should be made to insult my country by of- 
fering violence to the flag flying over my head— 
as I was then, am now, and ever shall be, prepar- 
ed to repel any such insult or injury to the very 
uttermost ofthe force under my command ; and | 
that too without regard to the consequences result- | 
ing therefrom. 

These, gentlemen, were my motives for having 
chased the ship which I supposed to be the frigate 
that impressed Diggio, but which afterwards pro- 
ved to be H. B. M. ship Little Belt. But 
even if I had no such reason to justify my chas- 
ing, I maintain that the usage of nations, the 
treaty concluded in 1783 between the United 
States and Great Britain, as well as the British 
Ave almost without number, gave me 
that right: if it be admitted that our country pos- 
stsses any comparative or reciprocal rights what- 
ever. 

Although I admit I did chase the Little Belt, I 
nevertheless deny that her commander wished to 
prevent my coming up with her, otherwise he 
undoubtedly would not have kept away, and set 
his studding sails when he was several miles to 
windward of me; added to this his conduct was 
unfriendly to say the least, as he declined shewing 
his colours until after it was too dark to distinguish | 
what they were, although he must have percciv- | 
ed,as well from the courses I sieered, as from my | 
colours (of which he undouted!y saw the pend- | 
ant) that I wished tospeak him. Indeed the sev- 
eral circumstances make it appear to me, that he 
was ignorant of our force, and wished to procras- 
tinate our meeting only until after it should be 
dark. JOHN RODGERS. 

Judgment of the Court. 

The Court of Enquiry, authorized and required 
by precept issued by the Honorable the Secretary | 
of the Navy of the United States, bearing date the | 
24th of July, 1811, have, in conformity with the 
same, minutely examined into every circumstance 
stated in the letter of John Rodgers, Esq. bearing 
date, off Sandy-Hook, May the 23d, 1811, and 
addressed to the Honorable the Secretary of the 
Navy of the United States, relative to the affair | 
between the United States frigate the President | 
and H. B. M. ship Lille or Little Belt; and hav-. 
ing taken all the testimony that could in any man- 
ner or degree elucidate facts, do, in obedience to 
the aforesaid precept, state all the facts that have 
been disclosed. 

Ist—It has been proved, to the satisfaction of 
the court, that Commodore Rodgers, on perceiv- 
ing that H. B. M. sbip the Little Belt was dis- 
covered to be a ship of war, made every exertion 
to come up with her before dark. 

2d—T hat the flag of the United States was dis- 
played on board the U. States frigate the Presi- 
dent, as soon as H. B. M. ship the Little Belt was 
discovered to be a ship of war, and was kept fly- 
in until noon of the following day. 

3$d—That Capt. Bingham acknowledged that 
the broad pendant of the U. S. frigate the Presi- 

dent bad been distinguished during the chase 
from H, B. M. ship the Little Belt. 
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4th—That no colours were perceived fying on 
board H. B. M. ship the Little Belt, until she 
hove to, and that it was thenstoo dark to distin- 
guish to what nation they belonged. 

5th—That Commodore Rodgers hailed H. B. 
M. ship the Little Belt first. 

6th—That Commodore Rodgers’ hail was not 
satisfactorily answered. 

7th—T at H. B. M. ship the Little Belt fired 
the first gun. 

8th——That the first gun fired by H. B. M. ship 
the Little Belt was without any previous provo- 
cation or justifiable cause. 

9th—That the shot fired from H. B. M. ship 
the Little Belt, was returned from the U. S. frig- 
ate the President by a single gun. 

10th——-That the general fire was commenced 
by H. B. M. ship the Little Belt. 

1ith—That after the firing had continued for 
four or five minutes, H. B. M. ship the Little Belt 
ceased firing. 

12th—T hat after H. B. M. ship the Little Belt 
had ceased firing, and the fire of the U. S. frigate 
the President had, in consequence thereof, ceas- 
ed; that the former ship in about three minutes 
commenced her fire upon the latter. 

13th—-That the second fire continued about 
five minutes, when I. &. M. ship the Little Belt | 


duct of G. Britain towards us, and the miserable 
shifts and evasions to which her ministry had re- 
sorted to justify her unprovoked aggressions on 
our rights. It had been the general Opinion of 
the committee, that the exigency demanded war 
and that it was the most probable and indeed 
now the only mode of obtaining justice. Mr 
P. adverted to the manner in which we could af. 
fect ae by war on land and sea; by tak- 
ing thé@anadas, from which she now exported 
annually to the amount of six millions of dollars 
of articles essential almost to her navy. &e. all 
which she would lose. Convinced as the coms 
mittee was that war was the only resort, if they 
had not in their report recommended it, as ma- 
ny were desirous they should, it was because of 
our unprepared situation, and not because the 
times did not in their opinion call for it. They 
were of opinion that the cloth should be spread 
before the guests were invited to partake of the 
entertainment. Mr. P. spoke at some length. 
If circumstances permit, we will give his speech 
in our next. 
; The question was taken on the first resolution 
for filling the ranks ofthe present army &c. and 
carried. 

The second resolution for raising ten thou- 
sand regulars, being under consideration 

Mr. Little moved to strike out ten thoasand 





was totally silenced 

14th—T bat in both instances, when the fire of 
HI. B. M. ship was silenced, Com. Rodgers ex- 
eried himself to prevent further injury being done 
to her. 

15th—That the U. S. frigate the President was 
lying to with lights hoisted during the night after 
the affair with H. B. M. ship Little Belt. 

16th—That Com. Rodgers proffered aid to the 
commonder of H. B. M. ship Little Belt the 
morning after the rencountre. 

17th—-That, in consequence of the fire from H. 
B. M. ship the Little Belt, one boy was wounded 
on board the U. S. frigate President; one shot 
struck her main-masf, another struck her fore- 
mast, and some of her rigging was cut. | 

18th—T hat the letter to Com. Rodgers, bear- 
ing date off Sandy-IHook, on the 23d of Mey last, | 
and addressed to the Hon. the secretary of the | 
Navy of the United States, is a correct and true | 
statement of the occurrences which took place be- | 
tween the U. S. frigate the President, and H. B. | 
M. ship the Little Belt. | 

[The court adjourned, and met the next day at 1 
Mechanic Hall. } 

Friday \3th September, 1811. } 








' 
The court met pursuant to the adjournment— | 


| 


Present, Com. Stephen Decatur, president; Capt- | 
° ‘ _ ‘ - | 
ains Charles Stuart, and Isaac Chauncey, mem- |! 


bers. The proceedings of the court of yesterday 
were read and approved. The court thereupon | 
adjourned without day. 
(Signed) STEPHEN DECATUR, Pres. 
Ww. PauLpine, jun. Judge Advocate. 


CONGRESS. 


December 6. 
YOREIGN RELATIONS. 

The house resolved itself into a committee of 
the whole, Mr. Macon in the chair, on the Re- 
port of the committee of Foreign Relations, made 
some days ago. ! 

The report having been read— 

Mr. Porter rose to state the views of the 
committee. He depicted the inconsistent con- 
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/ceeding 50,000 men. 


and insert fifteen thousand. 

Mr. Fisk moved to insert 30,000. 

Mr. Alston wished to leave the number sub- 
ject to the discretion of the President, not ex- 
If the number was fixed, 
the President must appoint officers, whether the 
men were raised or not. 

The question was taken on striking out the 
number 10,000, &c. and carried by a large ma- 
jority. 

The question now being on the number which 
was to be inserted in lieu of it— 

Mr. Porter was in favor of a practical number 
of regulars, relying on volunteers for eflective 
service as well as regulars. 

Mr. Little spoke in support of his motion. 

Mr. Wright spoke in favor of a large number 
of regulars. 

Mr. “isk spoke in favor of 30,000 : he was de- 
sirous that our measures should be effectual. 

Mr. Litz/e spoke in favor of the House fixing 
the number, in preference to leaving it discre- 
ticnary with the Executive. 

Mr. “Ve/son spoke in favor of the number re- 
ported by the committee. 

Mr. Seybert spoke in favor of $0,000 men. 
He was desirous of acting efficiently if at all. 

Mr. Wright spoke in reply to Mr. Nelson, and 
in favor of regular troops in preference to vol- 
unteers. 

Mr. Smilie thought ten thousand men would 
be a sufficient number, together with the volun- 
teers, for any object they might be wanted for. 

Mr. Porter proposed that the number should 
remain blank, as it could be better fixed when 
the bill was bro’t in, in pursuance of the revolu- 
tion. 

Mr. Nelson spoke in reply to some observa- 
tions of Mr. Wright on the relative importance 
of regulars and volunteers; and Mr. Wright re- 
joined. Aa 

On the suggestion of Mr. D. RP. Williams, 
the motions to fill the blank created by striking 
out “ 10,000,” were withdrawn ; and 

The resolution, thus varied, was agreed to. 

The 3d, 4th, and 5th, resolutions, authoris- 
ling volutteers, militia, and equipment of our 
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little navy, were agreed to by the committee of 
the whole. 

The sixth resolution, to permit our merchant 
vessels to arm, in self-defence, against all unlaw- 
jul proceedings against them, being under con- 
sideration— 

Mr. 7’ Kee spoke against it, conceiving it at 
variance with the system comprised in the, oth- 
er resolutions. He had no idea of merely re- 
sisting ; if attacked, he would retaliate. 

Mr. Smilie supported the resolution. If we 
were not now in war, he said he verily believed 
we soon should be. 

Mr. Wright took the same ground with Mr. 
M’Kee, and moved to amend the resolution by 
adding thereto words similar to the following : 
‘“‘ and if attacked by any vessel contrary to the 
law of nations, to capture and bring them in for 
adjudication.” 

Mr. Porter explained. The proposed amend- 
ment would make the resolution an act of war, 
which it was not the intention of the commitee 
to declare in this report, or to commence until 
they had prepared for it. 

Mr. Wright’s motion was lost. 

Mr. A1’Kee said the parties had joined issue, 
the pleadings were made up; the case was now 
to be decided by battle and not by jury. He 
therefore desired to retain the sinews of our 
strength, and moved an amendment contempla- 
ting AN EMBARGO for 90 days on vessels ia our 
ports, &c. 

The motion was declared to be out of order. 

The sixth resolution was then agreed to. 

The committee rose and reported their agree- 
inent to the resolution. 

The House took up the report. 

The question was put on the first resolu- 
tion— 

Mr. Randolfih, wishing time, moved that the 
report lic on the table-—Motion lost 65 to 50: 

‘The question was then taken on the first reso- 
lution, in the following words: 

* Resolved, ‘That the Military establishment, 
as authorised by the existing laws, ought to be 
immediately completed by filling up the ranks 
and prolonging the enlistment of the troops ; and 
that to encourage enlistments, a bounty in lands 
cught to be given in addition to the pay and 
bounty now allowed by law.” 

The following are the Yeas and Nays on the 
question: 

YEAS.—Messrs. Alston, Anderson, Archer, A very, Ba- 
con, Baker, Bard, Bartlett, Basset, Bibb, Blackledge, 
Nlecker, Blount Boyd, Breckenridge, Brown, Burwell, 

Sutter, Calhoun, Cheeves, Chittenden, Clopton, Cooke, 
Condit, Crawford, Davis, Dawson, esha, Earle, Ely, 
Emott, Findley, Fisk, Fitch, Franklin, Gholson, Gold, 
Goldsborough, Goodwyn, Gray, Green, Grundy, B. Hall, 
©. Hall, Harper, Hawes, Hufty, Hyaeman, Johuson, Kent, 
Key, King, Lacock, Lefever, Lewis, Little, Livingston, 
Lowndes, Lyle, Macon, Maxwell, Moore, M’Bryde, 
M’Coy, M’Kee, M’Kim, Metcalf, Milnor, Mitchill, Mor. 
gan, Mosley, Nelson, Newbold, Newton, Ormsby, Paul- 
cling, Pearson, Pickens, Piper, Pitkin, Pleasants, Pond, 
Porter, Quincy, Reed, Ridgely, Ringgold, Rhea, Roane, 

toberts, Sage, Sammons, Seaver, Seybert, Shaw, Smilie, 
G. Smith, J. Smith, Stewart, Stow, Strong, Sullivan, Tag- 
gart, Tallmadge, Tallman, Taliaferro, Tracy, Troup, 
‘urner, Van Cortlandt. White, Whitehill, Williams, 
Widgery, Wilson, Winn, Wright—117. : 

NAYS—Messrs. Bigelow, Brigham, Champion, Dav- 
enport, Jackson, Law, Potter, Randolph,Stanford, Sturges, 
Wheaton—11. 

Mr. Goldsborough, after expressing his readi- 
ness, should war be once determined and declar- 
ed by the administration, to go all lengths to 


support it, but wishing further time for reflection | 
on so important a subject, made a motion to ad- | 


journ, which was carried. 
J ) 
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djournal of the Cimes. 


We are informed that the Goods belonging to Messrs. 
M. & J. Bruen and Frederick Sheldon, which were seiz- 
ed at Troy and Albany about two months since, have 
been delivered up, as Bonds had been before given, and 
tesioration ordered by the District Court of the U. S. 

LM. ¥. Mer. Adv.) 





Nassav, (N- P.) Nov. 10. 

At the Court of Admiralty session held on Tuesday 
last, Nicholas Zuany and Antonio Lorego, the murderers 
noticed in several of our former papers, were tried on 
separate indictments for pizacy and murder, assassinating 
the masier and mate of the American schooner, Syren, of 
New-Orleans, and plundering and possessing themselves 
of the vessel. Zuany was a native of one of the Seven 
Islands, and Lorego a Campechano. 
duced upon the trial were, Francois Darramat, a French- 
man, and Jose Nicholas Montero, a coloured man, native 
of South America. ‘The latter served as cook and Darra- 
mat with the two prisoners as marines on board the schoo- 
ner; they sailed inher in July last, from this port and 
proceeded toEleuthera, where a cargo of pine apples was 
taken on board, with which she departed from thence 
bound to Charleston or New-York. 

It was given in evidence that William Holbert, the 
master, had about ninety-five doubloons in his trunk, 
which having come to the knowledge of the prisoners in- 
duced them to perpetrate the horrid deed, that they might 
possess themselves of the money. At about cleven o’clock 
at night of the day on which the vessel had left Eleuthe. 
ra, Darramat having been asleep in his birth, was awaken- 
ed by deep and heavy groans, apparently of a person in the 
agonies of death ; he went immediately upon deck,when he 


| observed the cook at the helm, (which was unusual) and 


saw the body of the mate Mr. Samuel Tupliff, late of Bos. 
ton, lying dead upon ihe deck, with his face much cut, as 
if by a hatchet. ‘The prisoners were at this time in the 
cabin, murdering the master whose groans Darramat had 
previously heard. ‘The prisoners soon after came upon 
deck, and compelled him to assist in throwing the dead 
bodies into the sea. In the morning the master’s trunk 
was broken open, and the doubloons taken out, of which 
the prisoners took twenty-seven each, forced as many up- 
on Darramat, and gave ten or twelve to the cook. In the 
evening Darramat contrived to run the vessel on shore 
near Royal Island, where he effected his escape, went to 
the house of Mr. Benjamin Barnett and gave information 
of . e murder which had been committed. ‘The cook 
was prevented by the prisoners from following his exam. 
ple, and forced away by them in the schooner’s boat, with 
Which they told him they would endeavor to make the 
Coast of Cuba. Five days afterwards they landed at An. 
dros Island, and went tothe house of Mr. Simon Evans, 
a free man of colour, to whom the prisoners represented 
themselves as having been taken in an American vessel, 
by a French privateer, and afterwards set adrift in the 
boat. The cook however, in the prisoners’ absence unde- 
ceived Mr. Evans, who upon being informed of all the 
circumstances, with the help of his people secured the 
prisoners and brought them to town. 

The Jury without hesitation found the prisoners guilty 
upon their indictments, and sentence of death was pas- 
sed by the court. 

On Friday, in pursuance of that sentence, they suffered 
the penalty of the law, in the presence of a vast Concourse 
of people. The Greek appeared very pean: the 
Campechano after confessing two other niurders which 
he had heretofore committed, was launched in Peternity 
under the unavailing regret that the cook did not share 
his fute. 


——— 


New-Onveans, Nov. 7. 

Fire.—A fire broke out on the morning of the 24th ult, 
at Pensacola, in the Custom-house, which was entirely 
consumed, together with 20 other buildings. 

All the public-offices were kept in the Custom-House, 
and the whole of the papers and records are destroyed, 
This is a very serious thing for the people of West Flor. 
ida—the title papers and surveys of all their lands are 
gone 
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MARRIED, 
At Salisbury, (Conn.) on Wednesday last, Mr. TIMO. 








THY DEWEY, Merchant, of this city, to Miss SYLYIA 
CANFIELD, of the former place. 


The witnesses pro- | 
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INSOLVENTS, 
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Petitioning under the new Insolvent Law. 
Passed April 3, 1811. 


CF Each list published in the } 
tirely of new cases—no name 


once. 


Peter Boss. 


Sylvanus Hastings 
Abijah Lovejoy 
Elijah Risley 
Nathan Tanner 
Reuben Wickham 


Jolin, Sloan 


Henry Sinith 
Joseph H. Sm‘th 
Zina Losworth 
Jonathan Haight 
Charles Doty 
Joshua Y. Racket 
Ambrose Elmore 
Simeon Elmore 
Roswell Holmes 
Solomon Davis 
John M. Waterman 
Samuel Griffin 
M‘Intosh 
Henry Upton 
Samuel Smith 
Joseph Kent 


Asa Kent 


Edward Trask 
Lewis 1 hompson 


israel Cash 


John Turner 

John N. Cutler 
Alfred Comins 
James Wood 
Ebenezer Moody 
Lewis Bonney 
Alexander Robertson 
Isaac Johnson 
Thomas Major 
Henry Mead 
Nathaniel Platt, jun. 
Zenas Wy)llis 
Jedediah Palmer 
Cornelius Whitney 
Stephen Van Guilder 
Ichabod Andrews 
John Parsons 
George Bonce 
Benjamin Ferris 
David Reynolds 
Jonathan Yarington 
John G. Cooke 


Noah Pratt 


Robert Lochridge 
Benjamin Shays 
Christian C, Truax 
Phinehas Hitchcock, jun. 
John Hammel 
Isaac Brinckerhoff 
Dennis Hogarty 
Charles K. Strong 
Joseph Schofield 
Frederick Baldwin 
Basset Orcutt 


James Scott 


Robert Little 
Lyman Larned 
Joseph Mead 


Counties. Date of Appearance 
New-York Dec, 31st 
Herkimer Slst 
Niagara 28th 
Dutchess 28th 
Madison Sist 
Ulster 14th 
Ulster 4th 
Ulster 29th 
Ulster 29th 
Herkimer 3Sist 
Clinton Ist January 
Chenango Ata 
Albany 4:h 
Saratoga Srd 
Onondaga 2nd 
Cliatauque dst 
Chatauque Sih 
Madison find 
Albany Ist 
Oneida * Srd 
lutchess 14th 
Dutchess 14th 
Dutchess 15th 
Dutchess lith 
Dutchess 15th 
Dutchess 14th 
Dutchess 14th 
Dutchess 14th 
Dutchess 14th 
Cayuga 13h 
Cayuga 3th 
Chenan 13th 
Saratoga srd 
aaratoge Sra 
vayuga 6th 
Oncidla 4h ’ 
Oneida 4th 
Oneida 4th 
Welaware 4th 
Delaware 4th 
Albany 2nd 
Albany 4th 
Jefferson 4th 
Jefierson 4th 
Jecflerson 4th 
Niagara Jlik 
Montgomer ; 4h 
Schenectady 4th 
Dutchess 13th 
Dutchess IW3ih 
Clinton Sid Tues, 
Renssclaer 4th 
Rensselaer 4h 
Washington 4th 
Washington 4th 
Greene 7th 
Greene 7th 
Rensselaer llth 
Saratoga oth 
New-York Ist 
Queens Othe 
New-York 2nd 
New-York ond 
Albany 4th, 
Albany 4h 
Albany 6th 
Washington 23rd 
Kings 2nd 
Queens 6th 
Columbia Ath 
Columbia 4th 
Dutchess l4th , 
Albany 10th 
Washington 8th 
Otsego 6th 
Montgomery 9th 
Ontario 8th 
Herkimer 10th 


Whole uumber, 2453, 


oo 


* 


3alance, is composed en- 
being inserted more than 


number hitherto published, 2375. 


H 
Petitioners’ 8. 


William Moore 

Asa Kingsbury 
Jacob Carman 
Frederick Sammons 
Anson Linzey 

John Pollock, juns 
John Palmatier 
Joseph Griffin 
Teunis Ransom 
Solomon Simons 
Joseph and Samuel Wiley 
William Chappel 
Daniel Cook 

















sé 
ara hea 








Che Balance. 


Vol. 1. 








ADiscellann. 


ae 


[From the N.Y. £. Post. | 


TO THE HONORABLE » 
THE LEGISLATURE OF THE STATE OF 
NEW-YORK, 
IN SENATE AND ASSEMLLY CONVENED. 


The Memorial of the Subscribers, Merchants, 
Traders, Mechanics, and other Inhabitants of 
the City of New-York, respectfully sheweth : 


THAT whilst your memorialists are duly sen- 
sible of the necessity and importance of a well 
regulated insolvent act, they are convinced that 
the one now in operation, is liable to objections 
that require the serious attention of the»Legisla- 
ture. 


The present law does not sufficiently protect 
the unfortunate, but honest debtor, from the pow- 
er of thie commissioner to whom he may apply for 
its benefit, nor of the assignees whom he may ap- 
point. The first has an unlimited discretion to 
grant, or refuse # discharge, and the latter the cer- 
iificate, which can alone entitle an insolvent to 
his discharge: Thus, after a fair surrender of al] 
his property, @ man may, by the arbitrary and un- 


just exercise of a power fiom which there is no 
appeal, be imprisoned for life. Although your 
m-2morialists do not mean to allege that this pow- 
er has been thus exercised, yet a free people 
ought to hate a better security for the enjoyment 
of their rights, than the mere will and pleasure of 

y individuals, however unexceptionable their 
character and conduct may be. 


But whilst care is taken that eo honest debtor | 
‘should not be subjected io the persecution of 2 
vindiciive creditor, nor to the arbitrary power of | 
those entrusted with the execution of the law, e- | 
quail cuution should be used (o prevent creditors | 


from being placed entirely in the power of their 
debtors. 

In cases of insolvency, the only fair and equita- 
ble rule, is an equal distribution of a// the proper- 
ty of the insolvent among «// his creditors. Al- 
though the law in question professes to act upon 
this principle, yet experience has shewn that for 
the want of an adequate restraint upon the dispo- 
sition of his property by a debtor, alicr insolvency 
is determined on, very little if any tuing remains 
of an insolvent’s estate to be distributed under the 
act. The practical operation of the law, being 
thus at variance with its spirit and intcntion, prove 
that it contains within itself the defect from which 
this con ‘equence results, and poists out the ne- 
cessity of an effectual remedy. Your memovrial- 
ists believe it to be unjust that an insolvent should 
have the right of selecting, as is now done, from 
his more immediate friends, or family counexions, 
a few of his creditors whom he may think fit to pre- 
fer, convey to them for their indemnity the whole 
of his property, and leave the great mass of bis 
creditors eniirely unprovided for. Such, howev- 
er, ave the practical effects of the law in question, 
for in almost every jiustance, the estate of an in- 
solvent is absorbed in the provision made for a sct 
of favonred creditors, at the very monicnt of avow- 
ed msolvency, and by whose means perhaps the 
insolvent has been able to support a credit that en- 

abled him to contract theevery debts which re- 


a 








pour sister states, and abroad; and has largely pro- 
‘hited by the confidence which our system of laws, 


i} 











main wholly unpaid. Under such circumstances 
it is obvious that the great object which every 
insolvent law should have it®view, a diviéion of 
the property of the insolvent proportionably among 
all his creditors, is entirely lost sight of, and an 
unjust system of partiality and preference estab- 
lished in its place. The pernicious consequen- 
ces of such a system in a commercial country, are 
too obvious to require being enlarged on; they 
will inevitably be seen in the destruction of that 
mercantile credit and confidence which are so es- 
sential to the management of business of a large 
and active scale. ‘lhe interest of the public is on 
this, as on most subjects, deeply connected with 
that of individuals ; and your memorialists are per- 
suaded, from observation and experience, that no 
one ought too lightly and easily to be discharged 
from the moral and legal obligation every man is 
under to pay, his debts to the utmost of his capa- 
city. When however the means of obtaining a 
discharge from them are easy, the inducements to 
ontract them improvidently are multiplied ; but 
when to this consideration is superadded, that in 
case of failure, the debtor may pay and leave un- 
paid whom he pleases, and yet be entitled by law 
io an absolute discharge from ail his debts, it is 
manifest that the means of committing fraud are 
in proportion as the wholesome restraints of the 
law are decreased, or weakened. 


Your memorialists deem ita matter of primary 
importance in every community, but especially in 
acommercial one, that the utmost good faith should 
be observed in the performance of contracts, and 
that the laws should vigilantly and scrupulously 
enforce such performance. 


In this respect our state has deservedly acquir- 
ed and maintained a high reputation, both among 





und its judicial administration have inspired. This 
copiidence is perhaps already weakened, by the | 
enactment of the late insolvent law, and will most | 
assurodiy be destroyed by its continuance in its | 
present form. The state cannot therefore too soon | 
repair the injury which it may have received, by | 
resuming its former character, before opinions to | 
its disadvantage have had time to mature, which 
it would them be difficult, perlraps impossible, to | 
remove. Indeed the present law seems calcula- 
ied to invite applications for its benefit; for, not 
only have our citizens crowded to the relief which 
it affords, but it has even attracted hither, for the 
same purpose, those of other states. Its impoli- 
cy can scarcely be better illustrated than by the 
fact, that amumber of persons resident in other 
states, y have contracted de)ts in this, have ac- 
tnally removed hither for the express purpose of 
obtainingwa discharge from their debts under our 
law, which is denied them under those of their 





own state ; thus exhibiting the extraordinary ex- 
ample of the rights of our own citizens being bet- 
ter protected under the laws of another state, than | 
they are ieee ofourown. Your memori-| 
alists without @@tailing the different objections to | 
which the present insolvent law is liable, cannot) 
but think that the general view they have taken of | 
this subject, will lead the legislature to a revision | 
of that Jaw, and te which they earnestly invite | 
their attention, in the just expectation, that it 


will undergo such alterations and modifications | 
as your memorialists believe the public interest | 
and character of the state, no less than the private | 
~— ail security of its citizens require. 
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GREAT WESTERN CANAL, 





i 


We are happy to observe, by the following res- 
olutions of the General Assembly of the state of 
Tennessee, that they have so promptly and so ye- 
cy handsomely taken up the request of the Com- 
missioners appointed by the Senate and Assem- 
bly of this State, to explore the route of an Ip- 
land Wavigation from Hudson’s River to Lake 
Onta and Lake Erie. We trust that the 
same liberal and enlightened policy will actuate 
our sister states in an undertaking of such yas¢ 
and general importance to the union at large, 

[M. Y. Ave. Post.} 
Knoxvi._e (Ten.) Nov. 7. 
IN GENERAL ASSEMBLY. 
Nov. 16, 181}. 


Whereas a Canal Navigation between the great 
[Lakes anc Hudson river in the state of New-York, 
provided it should be extended by Canal between 
the waters of Lake Erie and Muskingum river, a 
branch of Ohio river would prove to be highly 
beneficial to the western states in general, by pro- 
moting commerce and manufactures, in facilita- 
ting a free and general intercourse between dif- 
ferent ports of the United States, and would also 
tend ina high degree to promote the prosperity 
and strength of the uniomof the United States : 
and whereas it appears to this General Assembly, 
that it is contemplated by a regularly-instituted 
company in the state of New-York* to prefer a me- 
morial to the Congress of the United States to so- 
licit the aid of the General government in enabling 
them to proceed in said Canal Navigation between 
Hudson river and the great Lakes: And whereas, 
it appears that said Company have manifested a 
desire, as expressed in their Memorial to the Le- 
gislature of this state, that the Delegation from 
this state in the Congress of the United States, 
should be advised to aid said Cop)pany in their ap- 
plication to Congress about to be made on that 
subject. 

Be it Resolved by the General Assembly of the 
State of Tennessee, That the honorable the Sen- 


‘ators from this State in the Congress of the U- 


nited States, and the honorable Representatives 
likewise are respectfully requested to support a- 
ny laudible attempt of said Company, made or to 
be made by them to the Congress of the United 
States soliciting the aid of the General Govern- 
ment, in relation to the aforesaid Canal Naviga- 
tion between Hudson River and the great Lakes. 

Resolved, That the Executive of this State be 
requested to transmit a copy of the foregoing res- 
olutions, one to each of the Senators and one to 
each of the Representatives from this State in the 
Congress of the United States and that he be like 
requested to transmit a copy of said resolutions to 
the said Canal Navigation Company in the State 
of New-York, and that the Clerk of the House of 
Representatives furnish the Executive with said 
copies, signed by the Speakers of both Houses at 
tested by the Clerks. 


* It is an undertaking of the State at large.—En. 
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